Representations, Certifications, and Other Statements of the Offeror

Commercial Items - Supplies and Services
REPRESENTATIONS AND CERTIFICATIONS (This part to be complete by all offerors and submitted with offer).

When stated in these provisions, "Contractor" means the party to whom this Subcontract is awarded; "Government" means United States Government and/or DM; "Contracting Officer" means Department of Energy Contracting Officer and/or DM Buyer, and “Contract” is synonymous with “Subcontract.”

A. Definitions
1.
“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States and who are economically disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business eligible under the WOSB Program.

2.
“Forced or indentured child labor” means all work or service—

(a)
Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or
(b)
Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.
3.
“Inverted domestic corporation” means a foreign incorporated entity which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United States, or used to be a partnership in the United States, but now is incorporated in a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c).
4.
“Service-disabled veteran-owned small business concern”—
(a)
Means a small business concern—

(i)
Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii)
The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.
(b)
Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).
5.
“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.
6.
“Veteran-owned small business concern” means a small business concern—
(a) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and
(b) The management and daily business operations of which are controlled by one or more veterans.
7.
“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 
8.
“Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 13 CFR part 127),” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States.

9.
Business Size

(a)
The North American Industry Classification System (NAICS) for this acquisition is 541690; Other Scientific and Technical Consulting Services.



The small business size standard is _$14.0M_.

NOTE:
The NAICS code and small business size standard for this acquisition appears above.  However, the small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish an item which it did not itself manufacture, is 500 employees.
B. The offeror certifies:


It is  FORMCHECKBOX 
, is not  FORMCHECKBOX 
 a veteran-owned small business concern.



It is  FORMCHECKBOX 
, is not  FORMCHECKBOX 
 a service-disabled veteran-owned small business concern


It is  FORMCHECKBOX 
, is not  FORMCHECKBOX 
 a small business.


It is  FORMCHECKBOX 
, is not  FORMCHECKBOX 
 a small and disadvantaged business.


It is  FORMCHECKBOX 
, is not  FORMCHECKBOX 
 a woman-owned small business.

It is  FORMCHECKBOX 
, is not  FORMCHECKBOX 
 a woman-owned small business under the WOSB Program

It is  FORMCHECKBOX 
, is not  FORMCHECKBOX 
 an economically disadvantage woman-owned small business under the WOSB Program


It is  FORMCHECKBOX 
, is not  FORMCHECKBOX 
 a HUBZone small business concern.


It is  FORMCHECKBOX 
, is not  FORMCHECKBOX 
 a HUBZone small business joint venture.

C.
The offeror represents that the following persons are authorized to communicate on its behalf with DM in connection with this solicitation: List names and telephone numbers of appropriate personnel:

Company Name:
________________________________________________

Company Address:
________________________________________________

________________________________________________

________________________________________________

Fax:


________________________________________________

Name _____________________
Phone
________________
E-mail
_____________

Date:________________________________________________________

D.
By signing below, the offeror or bidder certifies that the representations and certifications are accurate, current and complete.  The offeror or bidder further certifies that it will notify the contracting activity of any changes affecting a recurrent representations and certifications package if one has been placed on record.


Solicitation Number:
_________________________________________________


Signature: 

_____________________________________________________


Date:


_________________________________________________________


Typed Name:

_____________________________________________________


Title:


_________________________________________________________


Address: 

_________________________________________________________


City, State, Zip Code
_________________________________________________


County or Parish:
_____________________________________________________


Note:  The penalty for false statements of offers presented to DOE is prescribed in 18 U.S.C. 1001.

E.
TAXPAYER IDENTIFICATION NUMBER (26 U.S.C. 6109, 31 U.S.C. 7701)
(1) All offerors must submit the information required in paragraphs (3) through (5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).
(2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.]
(3) Taxpayer Identification Number (TIN).
 FORMCHECKBOX 

TIN:_____________________.

 FORMCHECKBOX 

TIN has been applied for.

 FORMCHECKBOX 

TIN is not required because:

 FORMCHECKBOX 

Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

 FORMCHECKBOX 

Offeror is an agency or instrumentality of a foreign government;

 FORMCHECKBOX 

Offeror is an agency or instrumentality of the Federal Government;
Type of organization.
 FORMCHECKBOX 

Sole proprietorship;

 FORMCHECKBOX 

Partnership;

 FORMCHECKBOX 

Corporate entity (not tax-exempt);

 FORMCHECKBOX 

Corporate entity (tax-exempt);

 FORMCHECKBOX 

Government entity (Federal, State, or local);

 FORMCHECKBOX 

Foreign government;

 FORMCHECKBOX 

International organization per 26 CFR 1.6049-4;

 FORMCHECKBOX 

Other ____________________.
(4) Common parent.
 FORMCHECKBOX 

Offeror is not owned or controlled by a common parent:

 FORMCHECKBOX 

Name and TIN of common parent:
Name
____________________________________
TIN

____________________________________

F.
CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN TRANSACTIONS (31 U.S.C. 1352)
(REQUIRED IF RESULTANT SUBCONTRACT WILL EXCEED $100,000)

By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made. 

G.
CERTIFICATION REGARDING RESPONSIBILITY MATTERS (EXECUTIVE ORDER 12689)
(REQUIRED IF RESULTANT CONTRACT WILL EXCEED $100,000)
The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals-

(1)
 FORMCHECKBOX 
 Are,  FORMCHECKBOX 
 are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(2)
 FORMCHECKBOX 
 Have,  FORMCHECKBOX 
 have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, State or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and

(3)
 FORMCHECKBOX 
 Are,  FORMCHECKBOX 
 are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and
(4)
 FORMCHECKBOX 
 Have,  FORMCHECKBOX 
 have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(i)
Taxes are considered delinquent if both of the following criteria apply:

(A)
The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(B)
The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(ii)
Examples.

(A)
The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appear rights.

(B)
The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals Contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(C)
The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(D)
The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code).

H.
PREVIOUS CONTRACTS AND COMPLIANCE REPORTS

(APPLICABLE IF PRICING EXCEEDS $10,000 PER EXECUTIVE ORDER 11246)
(1) Previous contracts and compliance.
The offeror represents that
(a)
It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not, participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

(b)
 FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not, filed all required compliance reports; and

I.
AFFIRMATIVE ACTION COMPLIANCE

(APPLICABLE IF GREATER THAN $10K)

The offeror represents that –
(a) It  FORMCHECKBOX 
 has developed and has on file,  FORMCHECKBOX 
 has not developed and does not have on file, at each establishment, affirmative action programs by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or

(b) It  FORMCHECKBOX 
 has not previously had contracts subject to the written affirmative action programs requirements of the rules and regulations of the Secretary of Labor.

J.
CERTIFICATION REGARDING KNOWLEDGE OF CHILD LABOR FOR LISTED END PRODUCTS (EXECUTIVE ORDER 13126)
The Buyer must list in paragraph (1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b)

(1) Listed End Product

	Listed End Product:
	Listed Countries of Origin:

	  
	  

	  
	  

	  
	  


(2) Certification. (Complete if items are identified above)
(i)  FORMCHECKBOX 
 The offeror will not supply any end product listed in paragraph (1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

(ii)  FORMCHECKBOX 
 The offeror may supply an end product listed in paragraph (1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that is has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

K.

BUY AMERICAN ACT CERTIFICATION


(SEE COMMERICAL TERMS & CONDITIONS)

REQUIRED CLAUSES FOR MAINTENANCE, CALIBRATION, REPAIR STATED AT FAR 22.1003-4 (c)(1):

J.
EXEMPTION FROM APPLICATION OF THE SERVICE CONTRACT ACT TO CONTRACTS FOR MAINTENANCE, CALIBRATION, OR REPAIR OF CERTAIN EQUPMENT CERTIFICATION 
(a)
The offeror shall check the following certification:

CERTIFICATION

The offeror  FORMCHECKBOX 
 does  FORMCHECKBOX 
 does not certify that—

(1)
The items of equipment to be serviced under this contract are used regularly for other than Government purposes, and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontractor)in substantial quantities to the general public in the course of normal business operations;

(2)
The services will be furnished at prices which are, or are based on, established catalog or market prices for the maintenance, calibration, or repair of equipment.

(i)
An “established catalog price” is a price included in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or the offeror, is either published or otherwise available for inspection by customers, and states prices at which sales currently, or were last, made to a significant number of buyers constituting the general public.

(ii)
An “established market price” is a current price, established in the usual course of trade between buyers and sellers free to bargain, which can be substantiated from sources independent of the manufacturer or offeror; and

(3)
The compensation (wage and fringe benefits) plan for all service employees performing work under the contract are the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers.

(b)
Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services. If the offeror certifies to the conditions in paragraph (a) of this provision, and the Contracting Officer determines in accordance with FAR 22.1003-4(c)(3) that the Service Contract Act—

(1)
Will not apply to this offeror, then the Service Contract Act of 1965 clause in this solicitation will not be included in any resultant contract to this offeror; or

(2)
Will apply to this offeror, then the clause at 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements, in this solicitation will not be included in any resultant contract awarded to this offeror, and the offeror may be provided an opportunity to submit a new offer on that basis.

(c)
If the offeror does not certify to the conditions in paragraph (a) of this provision—

(1)
The clause in this solicitation at 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements, will not be included in any resultant contract awarded to this offeror; and

(2)
The offeror shall notify the Contracting Officer as soon as possible, if the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation.

(d) The Contracting Officer may not make an award to the offeror, if the offeror fails to execute the certification in paragraph (a) of this provision or to contact the Contracting Officer as required in paragraph (c) of this provision.

K.
EXEMPTION FROM APPLICATION OF THE SERVICE CONTRACT ACT TO CONTRACTS FOR MAINTENANCE, CALIBRATION, OR REPAIR OF CERTAIN EQUIPMENT - REQUIREMENTS
(a)
The items of equipment to be serviced under this contract are used regularly for other than Government purposes, and are sold or traded by the Contractor in substantial quantities to the general public in the course of normal business operations.

(b)
The services shall be furnished at prices which are, or are based on, established catalog or market prices for the maintenance, calibration, or repair of equipment.

(1)
An “established catalog price” is a price included in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or the Contractor, is either published or otherwise available for inspection by customers, and states prices at which sales currently, or were last, made to a significant number of buyers constituting the general public.

(2)
An “established market price” is a current price, established in the usual course of trade between buyers and sellers free to bargain, which can be substantiated from sources independent of the manufacturer or Contractor.

(c)
The compensation (wage and fringe benefits) plan for all service employees performing work under the contract shall be the same as that used for these employees and for equivalent employees servicing the same equipment of commercial customers. 

(d)
The Contractor is responsible for compliance with all the conditions of this exemption by its subcontractors. The Contractor shall determine the applicability of this exemption to any subcontract on or before subcontract award. In making a judgment that the exemption applies, the Contractor shall consider all factors and make an affirmative determination that all of the conditions in paragraphs (a) through (c) of this clause will be met. 

(e)
If the Department of Labor determines that any conditions for exemption in paragraphs (a) through (c) of this clause have not been met, the exemption shall be deemed inapplicable, and the contract shall become subject to the Service Contract Act. In such case, the procedures at 29 CFR 4.123(e)(1)(iv) and 29 CFR 4.5(c) will be followed. 

(f)
The Contractor shall include the substance of this clause, including this paragraph (f), in subcontracts for exempt services under this contract. 

REQUIRED CLAUSES FOR CERTAIN SERVICES STATED AT FAR 22.1003-4 (d)(1):

J.
EXEMPTION FROM APPLICATION OF THE SERVICE CONTRACT ACT TO CONTRACTS FOR CERTAIN SERVICES – CERTIFICATION
(a)
The offeror shall check the following certification:

CERTIFICATION
The offeror  FORMCHECKBOX 
 does  FORMCHECKBOX 
 does not certify that—

(1)
The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations;

(2)
The contract services are furnished at prices that are, or are based on, established catalog or market prices. An “established catalog price” is a price included in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or the offeror, is either published or otherwise available for inspection by customers, and states prices at which sales currently, or were last, made to a significant number of buyers constituting the general public. An “established market price” is a current price, established in the usual course of ordinary and usual trade between buyers and sellers free to bargain, which can be substantiated from sources independent of the manufacturer or offeror;

(3)
Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and

(4)
The offeror uses the same compensation (wage and fringe benefits) plan for all service employees performing work under the contract as the offeror uses for these employees and for equivalent employees servicing commercial customers. 

(b)
Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services. If the offeror certifies to the conditions in paragraph (a) of this provision, and the Contracting Officer determines in accordance with FAR 22.1003-4(d)(3) that the Service Contract Act—

(1)
Will not apply to this offeror, then the Service Contract Act of 1965 clause in this solicitation will not be included in any resultant contract to this offeror; or

(2)
Will apply to this offeror, then the clause at FAR 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements, in this solicitation will not be included in any resultant contract awarded to this offer, and the offeror may be provided an opportunity to submit a new offer on that basis. 

(c)
If the offeror does not certify to the conditions in paragraph (a) of this provision—

(1)
The clause of this solicitation at 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements, will not be included in any resultant contract to this offeror; and

(2)
The offeror shall notify the Contracting Officer as soon as possible if the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation. 

(d)
The Contracting Officer may not make an award to the offeror, if the offeror fails to execute the certification in paragraph (a) of this provision or to contact the Contracting Officer as required in paragraph (c) of this provision. 

K.
EXEMPTION FROM APPLICATION OF THE SERVICE CONTRACT ACT TO CONTRACTS FOR CERTAIN SERVICES - REQUIREMENTS
(a)
The services under this contract are offered and sold regularly to non-Governmental customers, and are provided by the Contractor to the general public in substantial quantities in the course of normal business operations. 

(b)
The contract services are furnished at prices that are, or are based on, established catalog or market prices. An “established catalog price” is a price included in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or the Contractor, is either published or otherwise available for inspection by customers, and states prices at which sales currently, or were last, made to a significant number of buyers constituting the general public. An “established market price” is a current price, established in the usual course of ordinary and usual trade between buyers and sellers free to bargain, which can be substantiated from sources independent of the manufacturer or Contractor. 

(c)
Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract. 

(d)
The Contractor uses the same compensation (wage and fringe benefits) plan for all service employees performing work under the contract as the Contractor uses for these employees and for equivalent employees servicing commercial customers. 

e)
(1)
Except for services identified in FAR 22.1003-4(d)(1)(iv), the subcontractor for exempt services shall be selected for award based on other factors in addition to price or cost with the combination of other factors at least as important as price or cost; or
(2)
A subcontract for exempt services shall be awarded on a sole-source basis. 

(f)
The Contractor is responsible for compliance with all the conditions of this exemption by its subcontractors. The Contractor shall determine in advance, based on the nature of the subcontract requirements and knowledge of the practices of likely subcontractors, that all or nearly all likely subcontractors will meet the conditions in paragraphs (a) through (d) of this clause. If the services are currently being performed under a subcontract, the Contractor shall consider the practices of the existing subcontractor in making a determination regarding the conditions in paragraphs (a) through (d) of this clause. If the Contractor has reason to doubt the validity of the certification, the requirements of the Service Contract Act shall be included in the subcontract. 

(g)
If the Department of Labor determines that any conditions for exemption at paragraphs (a) through (e) of this clause have not been met, the exemption shall be deemed inapplicable, and the contract shall become subject to the Service Contract Act. In such case, the procedures in at 29 CFR 4.123(e)(2)(iii) and 29 CFR 4.5(c) will be followed. 

(h)
The Contractor shall include the substance of this clause, including this paragraph (h), in subcontracts for exempt services under this contract. 
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