Instructions to Offerors

1. Cognizant DM Representative


Questions concerning this solicitation should be directed in writing or Electronic Commerce Method, if required by the solicitation, or by telephone (collect calls not accepted) to:

DM Petroleum Operations Company 

850 S. Clearview Parkway

New Orleans, Louisiana  70123

Subcontract Manager: Janet M. Rodriguez
Telephone: (504) 734-4256.

2. Acknowledgment of Solicitation


The offeror is requested to promptly acknowledge this solicitation by through Electronic Commerce Method or return mail, if required by the solicitation, to the DM Representative identified in paragraph 1 above.  Such notification should indicate whether the offeror plans to submit an offer for the effort described herein.

 3.
Submission of Offers 
(Check Appropriate Method) 

A.
 FORMCHECKBOX 
 Electronic Commerce Method Offer(s) is required by the solicitation – 

1.
E-mail offer(s) must be submitted to the DM Representative specified in paragraph 1 above showing the time specified for receipt, the solicitation number, and the name and address of the offeror to: 

E-Mail Address: janet.rodriguez@spr.doe.gov
NOTE:
 1) E-Mails are limited to 10Mb


 2) Zip files are not allowed in E-Mail transmissions
2.
Compact Disc (CD’s) offer(s) shall be submitted in sealed envelopes or packages addressed to the office and DM Representative specified in paragraph 1 above showing the time specified for receipt, the solicitation number, and the name and address of the offeror.

3.
E-Fax offer(s) must be submitted to the DM Representative specified in paragraph 1 above showing the time specified for receipt, the solicitation number, and the name and address of the offeror to:
E-Fax Number: 504-818-5256
B.
 FORMCHECKBOX 
 Non-Electronic Commerce Method Offer(s) is required by the solicitation – 
Offer(s) shall be submitted in sealed envelopes or packages (a) addressed to the office and DM Representative specified in paragraph 1 above showing the time specified for receipt, the solicitation number, and the name and address of the offeror.
 4.
Notice to Offerors of Limited Lead Time

Due to the urgency of this requirement, the offeror is hereby informed that procurement lead time is limited.  As a result, the offeror is cautioned that requests for extensions may not be granted.

 5.
Period for Acceptance of Offers

The offeror agrees to hold the prices in its offer firm for 90 calendar days from the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation. 

 6.
Prices

Offerors must insert a definite price or rate, or indicate "no charge" in the blank space provided for each item and/or sub item listed in the Pricing Schedule.  Unless expressly provided for herein, no additional charge will be allowed for work performed under the subcontract other than the unit prices and rates stipulated herein for each such item and/or sub item.  The prices and rates offered herein will remain in effect during the period of performance.

 7.
Summary of Deviations/Exceptions in the Contract Offer

The offeror will explain any deviations, exceptions or conditional assumptions taken with respect to the solicitation.  Any exceptions taken must carry sufficient amplification and justification to permit evaluation.  Such exceptions will not, of themselves, automatically cause an offer to be termed unacceptable.  A large number of exceptions or one or more significant exceptions not providing any obvious benefit may, however, result in rejection of such offer(s) as unacceptable.

 8.
Product Samples

When required by the solicitation, product samples shall be submitted at or prior to the time specified for receipt of offers.  Unless otherwise specified in this solicitation, these samples shall be submitted at no expense to DM, and returned at the sender's request and expense, unless they are destroyed during preaward testing. 

 9.
Alternate Offers/Partial Offers


 FORMCHECKBOX 
 Applicable if checked.


Alternate offers (two or more offers submitted by an offeror) will be considered for award.


 FORMCHECKBOX 
 Applicable if checked.


Offerors to deliver a portion (less than 100%) of the deliverables will be considered for award.

10.
Late Submissions, Modifications, and Withdrawals of Offers  FORMCHECKBOX 
 Applicable if checked
A. Offerors are responsible for submitting offers, and any revisions, and modifications, so as to reach DM office designated in the solicitation by the time specified in same.  If no time is specified in the solicitation the time for receipt is 5:00 P.M., local time, for the designated DM office on the date that offers are due.

B. Any offer, modification, or revision that is received at DM’s office designated in the solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is made, the Subcontract Manager determines that accepting the late bid would not unduly delay the acquisition; and –
1.
Was sent by E-mail and confirmed by telephone to the Buyer that the E-mail was sent; and offeror must have requested a confirmation of receipt from the Buyer not later than 5:00 P.M., local time, one working day prior to the date specified for receipt of offers; or
2.
Was sent by E-fax and it was determined by DM that the late receipt was due solely to mishandling by DM after receipt at the installation; or
3.
Was sent by Compact Disc (CD) and acceptable evidence to establish the time of receipt at the DM installation includes the time/date stamp of that installation on the offer’s package, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of DM personnel; or
4.
Was sent by Non-Electronic Commerce Method and acceptable evidence to establish the time of receipt at the DM installation includes the time/date stamp of that installation on the offer wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of DM personnel. 

C.
If an emergency or unanticipated event interrupts normal DM and/or Government processes so that offers cannot be received at the DM office designated for receipt of offers by the exact item specified in the solicitation and urgent DM and/or Government requirements preclude amendment of the solicitation, the time specified for receipt of offers will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal DM and/or Government processes resume.

D.
Offers may be withdrawn by Electronic Commence Method or Non-Electronic Commerce Method (See Paragraph 3 above) and received at any time before the exact time set for receipt of offers.  An offer may be withdrawn in person by an offeror or its authorized representative if, before the exact time set for receipt of offers, the identity of the person requesting withdrawal is established and the person signs a receipt for the offer. 

E.
A late modification of an otherwise successful offer that makes its terms more favorable to DM will be considered at any time it is received and may be accepted.
11.
Procedures for Handling Mistakes
A.
Offerors hereby agree to and are subject to complying with the following rules and procedures concerning any mistakes on their part:

1.
DM may authorize the withdrawal of offers and the correction of mistakes in contracts awarded by subcontractors in accordance with this section.

(a)
DM may permit the withdrawal of offers upon a showing of a clear and convincing evidence of the alleged mistake.

(b)
Subcontractors may correct obvious clerical errors in offers disclosed prior to award, regardless of amount.

(c)
Subcontractors may correct other mistakes in offers and subcontracts as provided in subpart (d) below.

(d)
The Head of the DM Contracting Activity approval shall be required for: (i) any corrections of mistakes in offers, other than obvious clerical errors, (ii) any correction of mistakes disclosed after award; and (iii) any rescission of a subcontract.

2.
Corrections of mistakes are authorized under subpart (1)(d) of this section when:
(i)
There is clear and convincing evidence to support both the assertion of a mistake and the amount thereof.

(ii)
The mistake was made in good faith
(iii)
The mistake is of such a nature that correction thereof is justified by consideration of fair dealings
(iv)
The mistake is of the type that would be corrected under the subcontractor's private procurement practices, or with respect to mistakes in excess of $150,000, or which require approval of the Head of the DOE Contracting Activity, a determination is made that relief would be granted under applicable Federal law. 

3.
The authority of this section may not be used to make an offer responsive.

4.
Where rescission is an appropriate remedy, the Head of the DM Contracting Activity may authorize a modification in a specific amount, or approve revisions in other terms and conditions, in lieu of rescission.

5.
Where a subcontract is executed or work is continued after assertion of a mistake, the alleged mistake may be considered on its merits as of the time it was asserted, provided the subcontract was executed or the work continued pursuant to an understanding that such action did not constitute a waiver of any rights.

6.
Corrections of mistakes or other remedial actions taken pursuant to this section shall be documented by a written statement setting forth the circumstances and basis for such action and shall be made a part of the procurement file.

7.
When correction of mistakes or other relief cannot be granted under the criteria of this section, the Head of the DM Contracting Activity may deny the request or forward the file to the Procurement Executive with recommendation for action. 
12.
Performance of Services on a Government Installation - Site Visits

If this requirement involves performance on a Government Installation, offerors are urged and expected to inspect the site where services are to be performed and to satisfy themselves as to all general and local conditions that may affect the cost of performance of the subcontract, to the extent such information is reasonably obtainable.  In no event will a failure to inspect the site constitute grounds for a claim after award of the subcontract.


 FORMCHECKBOX 

Site visits will not be conducted.

 FORMCHECKBOX 

Information concerning site visits may be obtained from the Information Contact named on the first page of this Solicitation (SEE Blk 8).


 FORMCHECKBOX 

Site visit(s) is/are planned as follows:


A Site visit is planned for at the __________ Site following the Pre-offer Conference that is detailed below.

 FORMCHECKBOX 

A Pre-offer Conference will not be held.

 FORMCHECKBOX 

A Pre-offer Conference will be held at the ______ SPR site 
on ____________________________,, 201_ at ______ A.M. local time.  Technical and business management personnel will be on hand to discuss requirements and answer questions.  In order to expedite the discussion it is requested that written questions be addressed to: _________________

Offerors who plan to have representation at this conference are requested to furnish the names and titles of said representatives to the above individual.

13.
Government-Furnished Property (GFP)

 FORMCHECKBOX 
 Will;

 FORMCHECKBOX 
 Will Not be Furnished


For purposes of pricing and evaluation of this requirement, as contained in the Summary of Work, Government property to be provided by DM to the subcontractor, may be seen and examined at the location(s) where the work is to be performed as is described in the Summary of Work.

14.
Definitions

A.
“Bid,” “Offer,” and “Proposal” are synonymous in negotiated procurements.
B.
"Solicitation" means a request for proposal or offer in negotiated procurements. 

C.
"Government" means United States Government / Department of Energy (DOE).  “Government” and “DM Operations Company (DM)” are not synonymous. 

D.
“Electronic Commercial Method” means electronic techniques for accomplishing business transactions including electronic mail or messaging, World Wide Web technology, electronic bulletin boards, purchase cards, electronic funds transfer, and electronic data interchange.

E.
“Business Size(s)” (SEE REPS AND CERTS)

15.
NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS) CODE AND  SET-ASIDE

A.
The NAICS code for this acquisition is ________; Size $________MILLION.


B.
Set-Aside  FORMCHECKBOX 

(Applicable if checked):

1.
 FORMCHECKBOX 

This is an unrestricted competitive procurement.  No set-aside to small business is involved.

2.
 FORMCHECKBOX 

This is a 100% small business set-aside.  Only firms meeting the criteria set forth in the Code of Federal Regulation, Title 13, Part 121 will be considered for the award of a subcontract hereunder.  See paragraph "T" for definitions.  Applicable size standards are set forth above. 

3.
 FORMCHECKBOX 

This is a 100% small disadvantaged business set-aside. Firms meeting the criteria set forth in the Code of Federal Regulation, Title 13, Part 124, and Federal Acquisition Regulation Part, 19, will be considered for the award of a Subcontract hereunder, as well as woman owned small businesses

4.
 FORMCHECKBOX 

This is a partial small business set-aside.  Details and applicable size standards are set forth below:


________________________________________________________________


________________________________________________________________

5.
 FORMCHECKBOX 

This is a 100% HUBZone small business set-aside. Firms meeting the criteria set forth by the SBA in accordance with 13 CFR Part 126, will be considered for the award of a Subcontract hereunder (see paragraph 15, for definition).  Applicable size standards are set forth above.

16.
National Environmental Policy Act (NEPA) Determination  FORMCHECKBOX 
 (Applicable if checked)

The requirements set forth in this solicitation require Department of Energy (DOE) review and a determination regarding the National Environmental Policy Act (NEPA) classification and documentation prior to award of a resultant subcontract by DM.  In the event an award cannot be made as a result of the NEPA classification and documentation process, DM nor the DOE shall be liable for bid and offer expenses resulting from this solicitation.

17. Responsibility
Consistent with the terms and conditions specified elsewhere in this solicitation, to be determined a responsible prospective subcontractor, the prime subcontractor must possess the following:

A. General Standards:
(1)
Have adequate financial resources to perform the subcontract, or the ability to obtain them.

(2)
Be able to comply with the required or proposed delivery or performance schedule, taking into consideration all existing commercial and governmental business commitments.

(3)
Have a satisfactory record of integrity and business ethics.

(4)
Have necessary organization, experience, accounting and operational controls, and technical skills, or the ability to obtain them (including, as appropriate, such elements as safety procedures, production control procedures, property control systems and quality assurance measures applicable to materials to be produced).
(5)
Have a satisfactory performance and safety record.

(6)
Have necessary production and technical equipment and facilities, or the ability to obtain them.

(7)
Be otherwise qualified and eligible to receive an award under applicable laws and regulations.

B.
It is the policy of DM that subcontracts shall be awarded only to responsible prospective subcontractors.  Therefore, if your response to this solicitation is being favorably considered, a survey team may contact your company to determine your ability to perform.  Current financial statements and other pertinent data should be available for DM review at that time, if not already on file with DM.  Examples of the areas that may be investigated and evaluated are listed below: 

( 1)
Technical Capability

(.2)
Production Capability

( 3)
Plant Facilities and Equipment

( 4)
Financial Capability

( 5)
Purchasing and Subcontracting

( 6)
Accounting Systems

( 7)
Quality Control

( 8)
Transportation

( 9)
Plant Safety

(10)
Security

(11)
Labor Resources

(12)
Performance Record

(13)
Ability to meet Delivery Schedules

(14)
Other, as appropriate

Offerors are advised that accomplishment of a pre-award survey is a part of the evaluation process and is not to be construed as an indication that an offeror will receive or is in the best position to receive the resultant award. 

C.
Further, to facilitate the Subcontract Manager's evaluation, the offeror may be required to furnish information regarding its business and technical organization, financial resources, equal employment opportunity program, and plan and equipment available to be used in performing the work. 

The offferor shall be prepared to furnish, as a minimum, the following additional information, if required:
(1)
Date and location where company was established.

(2)
Length of time under current ownership or control.

(3)
Plant and Equipment available, plan or layout for performing the work and number of permanent employees.

(4)
Financial Statements; Balance Sheet for current and immediate past fiscal year; Income Statement for current and immediate past fiscal year; Banking references, with point of contact; Statement of net worth for past fiscal year.

18.
Awards

A.
The subcontract will be awarded to the lowest priced, responsive and responsible offeror, whose offer conforming to the solicitation, will be the most advantageous to DM, considering only price and the price related factors set forth below: 

1. Price will be the sole evaluation factor, provided that award will only be made to an offerer that demonstrates compliance with all technical, quality assurance and financial criteria otherwise set forth herein.

2.
Foreseeable costs or delays to DM resulting from such factors as differences in inspection, location of supplies, and transportation.  If offers are on an F.O.B. origin basis, transportation costs, to the designated points shall be considered in determining the lowest cost to DM.

3.
Changes made, or requested by the offeror, in any of the provisions of the solicitation, if the change does not result in rejection of the offer, at the discretion of DM. 

B.
DM reserves the right to make an award on any item for a quantity less than the quantity offered at the unit prices offered, unless the offeror qualifies his offer by specific limitations. 

C.
An Acceptance of Offer (SEE BLK 25 “SOLICIATION/AWARD”) mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, unless a late modification of an otherwise successful offer that makes its terms more favorable to DM will be considered at any time it is received, shall be deemed to result in a binding subcontract without further action by either party. 

D.
DM reserves the right to cancel this Solicitation and to reject all offers. 

E.
DM intends to evaluate offers and award a contract without discussion of such offers (except clarifications as described in FAR 15.306(a)).  Accordingly, each initial offer should be submitted on the most favorable terms from a price and technical standpoint which the offeror can submit to DM.  However, DM may have discussions with those offerors that it deems in its discretion to fall within a competitive range and may limit the number of offers in the competitive range to the greatest number that will permit an efficient competition among the most highly rated offers.  It may also request revised offers from such offerors, and make an award and/or conduct negotiations thereafter.

Before the offer's specified expiration time, DM may accept an offer (or part of an offer, unless stated elsewhere in the solicitation), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

F.
DM reserves the right to negotiate separately with any offeror when such action is considered in DM's best interests.  Subsequent negotiations may be conducted, unless the offer is withdrawn by written notice to DM prior to award (see paragraph 10- for withdrawal), and such negotiations will not constitute acceptance, rejection, or a counter-offer on the part of DM. 

G.
DM may accept any item or group of items of an offer, unless the offerer, qualifies the offer by specific limitations.  Unless otherwise provided in the solicitation, offers may not be submitted for quantities less than those specified.  DM reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit prices offered, unless the offerer specifies otherwise in the offer. 

H.
DM may determine that a offer is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. An offer may be rejected if the Subcontract Manager determines that the lack of balance poses an unacceptable risk to DM.

I.
In summary, the issuance of the solicitation shall not be deemed to commit DM to:
(1)
Accept the low offer submitted
(2)
Reveal any process utilized in evaluating offers
(3)
Conduct public opening or public award
(4)
Disclose the successful offeror, nor;
(5)
Award a subcontract
DM may cancel this solicitation in its discretion at any time prior to award. 
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